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This is the first in our new series of ‘What's News’ publication for the Superannuation and Funds Management Industry. This
publication will be issued fortnightly with the hope of being used as a resource tool for our clients.

Latest News

Practice notes/directions

Latest news
National

Criminal conviction would put super package in jeopardy

8 May 2010

A politician faces being stripped of hundreds of thousands of
dollars in superannuation entitlements built up over her seven
years as the member for Penrith if she is charged with and
convicted of lying to the Independent Commission against
Corruption. If the commission recommends that charges of
perjury are brought against her and they are laid by the NSW
director of public prosecutions, the stage will be set for a test
case on the issue of what constitutes an “infamous crime” in

NSW [ore..]

Arrest in big super fraud case: identity fraud

8 May 2010

Sydney police have arrested the alleged ringleader of a
multi-million-dollar identity fraud racket stealing money from
superannuation accounts valued at more than $557,000.

He was the 23rd person arrested by Sydney police Strike
Force Gamut, which has been investigating super fraud since
2008. It estimates more than $7 million has been stolen from
unsuspecting bank and super account holders

MELBOURNE

SYDNEY

Legislation

Case

APRA contacts super funds on rollover fraud

6 May 2010

APRA is calling on super funds to look out for ABR documents
with no official Australian Tax Office (ATO) letterhead, requests
that list different postal addresses and requests where

two trustee names are listed in one document. The SMSF
Professionals’ Association of Australia (SPAA) is well aware

of this issue and has already recommended that a number of
administration processes could be refined to stop fraudulent
rollover requests

Industry’s sports sponsorship questioned

6 May 2010

Industry superannuation funds that sponsor major sporting
teams might be running contrary to the wishes of their
members and, in some cases, their trustees, according to a
survey conducted by Super Review

Short-selling bans counterproductive

6 May 2010

The bans on short selling imposed by regulators in Australia
and the United Kingdom at the height of the global financial
crisis did nothing to ease the downward pressure on financial
markets, according to new research produced in Europe

BRISBANE


http://www.smh.com.au/nsw/criminal-conviction-would-put-super-package-in-jeopardy-20100507-ujoh.html
http://www.theaustralian.com.au/business/arrest-in-big-super-fraud-case-identity-fraud/story-e6frg8zx-1225863819905
http://www.smh.com.au/nsw/criminal-conviction-would-put-super-package-in-jeopardy-20100507-ujoh.html
http://www.superreview.com.au/article/Industrys-sports-sponsorship-questioned/516570.aspx
http://www.superreview.com.au/article/Short-selling-bans-counterproductive/516576.aspx
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Not-for-profit super funds urge Opposition and business
to back Labor’s plan for 12% SG

4 May 2010

The Australian Institute of Superannuation Trustees (AIST)- the
peak body for the $450 billion not-for-profit super sector - today
called for bipartisan support for the proposed increase to the
Super Guarantee from nine to 12%, urging both the business
community and the Federal Coalition to get behind the landmark
reform

PM says more must be done to provide adequate
retirement income

5 May 2010

The superannuation industry yesterday welcomed comments
from Kevin Rudd that Australia’s superannuation system was
a project still under construction and in need of more work to
improve it. While the reforms have had overwhelming support
from the super industry, funds and key associations called for
more

More reform needed for super: Rudd

5 May 2010

The government will continue with its reform initiatives in super,
the prime minister announced yesterday. Rudd said the focus of
the government’s superannuation reforms were in the areas of
adequacy, fairness and efficiency

Average Australian $100k*d Better Off in Retirement

2 May 2010

The average Australian could be as much as $100,000*

better off in retirement thanks to the Government's decision to
increase compulsory super to 12 per cent, said the Australian
Institute of Superannuation Trustees. The Government has
adopted a series of long-standing AIST policies including
AIST’s recommendation to the Henry Review to double the
concessional cap for older workers with retirement balances of
less than $500,000.

Media Release: Australian Institute of Superannuation Trustees

MELBOURNE

SYDNEY

Henry Tax Review brings boost for superannuation

2 May 2010

Australian’s will get sweeping benefits to boost their
superannuation savings in measures to be announced today
by the Rudd Government as part of the biggest tax reform for
more than a decade

APRA urges for clarity on conflicts

4 May 2010

Super trustee boards need to define which conflicts of

interest they are willing to tolerate before they implement

their management and disclosure, according to the Australian
Prudential Regulation Authority’s (APRA's) general manager of
the specialised institutions division, Stephen Glenfield “

Legislative hurdles to better risk management

29 April 2010

Existing legislation and documentation is preventing the super
industry from adopting better standards of risk management,
according to the chief executive of the Association of
Superannuation Funds of Australia (ASFA)

Exotic assets banned and costs to rise under DIY super
funds rules

30 April 2010

Under new rules proposed by a panel reviewing the operation
of Australia’s superannuation system, innvestors would be
banned from holding so-called exotic assets such as art, wine,
yachts and exotic cars in self-managed super funds The review,
headed by former ASIC commissioner Jeremy Cooper, handed
down its third-phase report iesterday, specifically addressing

the DIY super fund sector pMore..

Ilf#nd managers and banks win in $20bn superannuation
I

4 May 2010

Banks and fund managers look likely to be the biggest
beneficiaries of the proposed tax shake-up, with more than $20
billion a year in fresh funds to flow into retirement savings once
superannuation contributions increase

BRISBANE


http://www.aist.asn.au/media/41402/2010.05.04_media_not_for_profit_super_funds_urge_opposition.pdf
http://www.theaustralian.com.au/business/pm-says-more-must-be-done-to-provide-adequate-retirement-income/story-e6frg8zx-1225862276259
http://www.investordaily.com.au/cps/rde/xchg/id/style/9129.htm?rdeCOQ=SID-0A3D9632-5CFEECBA
http://money.ninemsn.com.au/article.aspx?id=1047355
http://www.heraldsun.com.au/money/money-matters/henry-review-brings-boost-for-superannuation/story-fn312ws8-1225861022539
http://www.superreview.com.au/article/APRA-urges-for-clarity-on-conflicts/516435.aspx
http://www.superreview.com.au/article/Legislative-hurdles-to-better-risk-management/516198.aspx
http://www.smartcompany.com.au/superannuation/20100430-exotic-assets-to-be-banned-and-costs-to-rise-under-new-rules-for-diy-super-funds.html
http://www.smh.com.au/business/banks-win-in-20bn-superannuation-lift-20100503-u3qd.html
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Australia ‘'must resist’ G20 bank tax, reform plans

27 April 2010

Wallis Committee experts claim Australia should resist any push
by the G20 to impose a tax on financial institutions that are too
big to fail, and say “no” to shackling our banks with a leverage

ratio or flexible capital ratios to smooth out the economic cycle

Hedge funds under scrutiny

27 April 2010

While hedge funds may be enjoying a renaissance when

it comes to performance, regulators around the globe are
increasingly putting them under the microscope. After a string of
collapses, concerns about short selling and allegations of fraud
linked to hedge funds, regulators are talking up the need for

closer scrutiny of this sector of the market More..

Commission payments shakedown a super win

27 April 2010

The Rudd government has gone beyond recommendations
contained in last year’s landmark Ripoll review of the financial
planning industry, with independent advisers set to be caught out

by a crackdown on commission-based payments

Superannuation ‘needs revamp of risk management’

29 April 2010

Rising competition and antiquated procedures will threaten the
security of Australia’s $1.2 trillion superannuation industry in the
absence of legal changes, the Association of Superannuation
Funds of Australia warns. ASFA chief executive Pauline Vamos
said the federal government should drop a legal requirement
on funds to have risk management processes audited, as it
encouraged them to take a “tick-the-box approach” to address

audit needs and reputational risk rather than broader risks

MELBOURNE

SYDNEY

Financial Ombudsman welcomes statutory compensation
scheme examination

28 April 2010

The Service (FOS) has welcomed a Government
announcement that the outgoing convener of the Corporations
and Markets Advisory Committee Richard St John will examine
a statutory compensation scheme. The current requirement that
AFS licensees hold professional indemnity [PI] insurance does
not provide consumers with an assurance that they will be duly
compensated

FPA welcomes Minister’s reform package

27 April 2010

The Financial Planning Association of Australia (FPA) has
welcomed a number of reforms outlined in the government’s
response to the PJC Inquiry into Financial Products and
Services (Ripoll Inquiry).

These reforms will play an instrumental role in improving
transparency and investor protection in the financial planning
industry

Industry mostly welcomes reform

27 April 2010

Key bodies representing the financial services industry have
broadly welcomed the Rudd Government's plans to overhaul
the financial advice industry, but there are some caveats to
that support. The ASFA in particular welcomed the intended
broadening of the scope of intra-fund advice

BRISBANE


http://www.theaustralian.com.au/business/australia-must-resist-g20-bank-tax-reform-plans/story-e6frg8zx-1225858536508
http://www.moneymanagement.com.au/article/Hedge-funds-under-scrutiny/516037.aspx
http://www.smh.com.au/business/fee-shakedown-a-super-win-20100426-tn9a.html
http://www.theaustralian.com.au/business/superannuation-needs-revamp-of-risk-management/story-e6frg8zx-1225859627298
http://www.moneymanagement.com.au/article/FOS-welcomes-statutory-compensation-scheme-examination/516186.aspx
http://www.fpa.asn.au/FPA_LatestNews.aspx?EventGroup=1&EventItem=294
http://www.moneymanagement.com.au/article/Industry-mostly-welcomes-reform/516069.aspx
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Henry Review overview

3 May 2010

The centrepiece of the Australia’s Future Tax System Review
(also known as the Henry Review) released on 2 May 2010 is

a new resource super profits tax . The government has also
accepted a number of recommendations relating to company
and small business taxes and superannuation. The government
has indicated that this is intended to be the first step ina 10
year tax reform agenda. The government’s response can be
downloaded from the [[reasury Websitd. The Henry Report itself
can be accessed from the| :

Government acts to ensure access to justice for class
action members

5May 2010

Draft regulations will clarify that funded class actions and similar
arrangements are not managed investment schemes (MIS).
The regulations will be in place before the expiration of ASIC’s
temporary exemption on 30 June 2010

ASIC releases short selling guidance

27 April 2010

ASIC has released regulatory guidance to assist with compliance
with new legal requirements under the Corporations Act 2001
and Corporations Regulations 2001 in relation to short selling.
The revised version of Regulatory Guide 196 (RG 196) clarifies
the legal position about which short sales are permitted, along
with specific reporting and disclosure obligations. Media release:
IgSIC releases guidance on short selling obligationg

APRA consults on prudential reporting requirements for
Basel Il enhancements

5 May 2010

The Australian Prudential Regulation Authority has released for
consultation a discussion paper and proposed amendments. The
discussion paper and the associated draft reporting standards
and reporting forms are available on . Written
submissions in relation to the consultation package should be
submitted by 1 June 2010

MELBOURNE

SYDNEY

Release of Draft Legislation On Anti-Roll-Up Fund Rule:
Submissions

28 April 2010

The Assistant Treasurer, Nick Sherry, has released for public
consultation exposure draft legislation for an anti-roll-up

fund rule that will apply to certain offshore investments. The
Government welcomes submissions from interested parties on
the exposure draft. Copies of the draft legislation are available
atthe wri websité. Submissions close on Wednesday 26

May More..

New ASIC Class Orders

CO 10/135 - Registered and came into effect on 30 April
2010.

The class order exempts sellers from reporting “small” short
positions that fall below a specific reporting threshold. The
relevant threshold is where a seller has a short position in
relation to a security or managed investment product that does
not exceed the value limit ($100,000) and the volume limit
(0.01% of the total quantity of the products in the class) as at 7
pm on a day

CO 10/288- Covered short sale transaction reporting relief
for market makers

This class order operates to exempt a market maker from the
obligation under s 1020AB(3) to report a covered short sale
transaction where: CO 10/288 commenced on 29 April 2010.

CO 10/289 - Variation of Class Orders [CO 08/764], [CO
09/774] and [CO 10/29]

3 May 2010

The purpose of this class order is to clarify that a short

position in relation to an s 1020B product is to be calculated

by reference to covered short sales and permitted naked short
sales made by the seller (CO 10/29). CO 10/289 takes effect as
follows: variations made to CO 10/29 on 29 April 2010 and
variations made to CO 08/764 and CO 09/774 on 1 June 2010.
Source: ASIC Class Order CO 10/288 and CO 10/289
Explanatory Statements.

Copies of class orders can be obtained at jyww.asic.gov.a

BRISBANE


http://www.futuretax.gov.au/pages/default.aspx
http://www.taxreview.treasury.gov.au/content/Content.aspx?doc=html/pubs_reports.htm
http://www.alp.org.au/news/government-acts-ensure-access-justice-class-action-members
http://www.asic.gov.au/ASIC/asic.nsf/byHeadline/10-86AD%20ASIC%20releases%20guidance%20on%20short%20selling%20obligations?opendocument
 http://www.apra.gov.au/Policy/Enhancements-to-the-Basel-II-framework-in-Australia-May-2010.cfm
http://www.apra.gov.au/media-releases/10_08.cfm
http://www.treasury.gov.au/contentitem.asp?NavId=037&ContentID=1793
http://assistant.treasurer.gov.au/displaydocs.aspx?doc=pressreleases/2010/078.htm&pageID=003&min=njsa&Year=&DocType
http://www.asic.gov.au/asic/asic.nsf
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Legislation

National

Corporations Act 2001

29 April 2010

Act Compilation (current) - C2010C00324 Number: No. 50,
2001

An Act to make provision in relation to corporations and financial
products and services, and for other purposes Incorporating
Amendments to: Act No. 44 of 2010

Legislative Instruments

Corporations Amendment Regulations 2010 (No. 3)

6 May 2010

These Regulations amend the Corporations Regulations 2001
to support the national regulation of trustee companies which
was implemented by Schedule 2 of the Corporations Legislation

Amendment (Financial Services Modernisation) Act 2009

Australian Securities and Investments Commission
Amendment Regulations 2010 (No. 1)

6 May 2010

These Regulations amend the Australian Securities and
Investments Commission Regulations 2001 to support

the national regulation of trustee companies which was
implemented by Schedule 2 of the Corporations Legislation

Amendment (Financial Services Modernisation) Act 2009

Anti-Money Laundering and Counter-Terrorism
Financing Rules Instrument 2007 (No. 1)

6 May 2010

Incorporating amendments to Anti-Money Laundering and
Counter-Terrorism Financing Rules Amendment Instrument
2009 (No. 4)

ore..

Case

Manglicmot v Commonwealth Bank Officers Superannuation Corporation [2010] NSWSC 363

EQUITY - trusts and trustees - powers, duties, rights and liabilities of trustees - general matters - rules governing exercise of
discretion - where trustee entered into new insurance policy - where trustee gave reasons for decision - whether Court can review
trustee’s decision - whether trustee breached any duty owed to the insured under the general law - whether Superannuation

Industry (Supervision) Act 1993 (Cth) alters the general law and whether breach by trustee

ore..
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endeavour to provide accurate and timely information, we do not guarantee that the information in this newsletter is accurate at the date it is received or that it

will continue to be accurate in the future.
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http://www.austlii.edu.au/au/cases/nsw/NSWSC/2010/363.html
http://www.comlaw.gov.au/ComLaw/Legislation/ActCompilation1.nsf/all/whatsnew/B3F9EB9030919381CA257713007F5F34?OpenDocument
http://www.comlaw.gov.au/ComLaw/Legislation/LegislativeInstrument1.nsf/all%5Cwhatsnew/9D9B5B4B3D7E72DFCA25771400145DBD?OpenDocument
http://www.comlaw.gov.au/ComLaw/Legislation/LegislativeInstrument1.nsf/all%5Cwhatsnew/93042ADDEF06B243CA25771400126AF6?OpenDocument
http://www.comlaw.gov.au/ComLaw/Legislation/LegislativeInstrumentCompilation1.nsf/all%5Cwhatsnew/B3D6443DF505D0C9CA25771A0024D049?OpenDocument

